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23.08.2017 Ne 02-41/3138/17
Ha Ne 6/H Big 19.08.2017

Ha Baw 3anuT npo HafgaHHA iH(popmayil wogo nigcygHocti KuiBcbkomy
OKPY>XHOMY afiMiHiCTpaTMBHOMY CyZy CMpaBu NpPo OCKapXXeHHS Aill nocafoBuUX 0Cib
MOBIAOMNAEMO HACTYMHe.

lMoBHOBaXXeHHA KWIBCbKOrO0 OKPY>XHOr0 aAMIHICTPaTUBHOIO Ccygy LWoAo
po3rnsagy cnpae aAMiHICTPaTUBHOI HOPUCAMKLIT, MOPALOK 3BEPHEHHS |1 MOpALOK
3MiNCHEHHA aAMIHICTPATMBHOIO CYQOUMHCTBA  BM3HAYaAKTbCH Kogekcom
aAMIHICTPATUBHOIO CyAOYMHCTBA YKpaiHu (gani - KAC YKpaiHun).

BignosigHO A0 BMMOTr 4YacTuHK apyroi crarti 17 KAC YkKpaiHu opucamkyis
aAMIHICTPaTUBHUX CYAiB MOWMPIOETLCSA HA Ny61iYHO-NPaBOBi CNOPKU, 30Kpema Cropu
Gi3YHUX UM PUANYHKUX OCi6 i3 CYy6’eKTOM BnagHMX MOBHOBaXKEHb LWOAO
OCKapXXeHHs W1oro piweHb (HOPMaTUBHO-NPaBOBUX akTiB 4YM NpPaBOBUX akKTiB
iHOWBIAYanbHOT Ail), Ai un 6e34is1bHOCTI.

BignosigHo go ctattei 18, 19, 20 Kogekcy aAMiHICTPaTUBHOIO CyA04YMHCTBA
YKpaiHX BCTaHOBMEHO NpeAMETHY, TepuTopianbHy Ta IHCTaHUiAHY MiACyAHICTb
aAgMIHICTpaTUBHMX cnpaB. Ha BigMiHy Bif HOpUCAMKLUIT, MIACYAHICTb PO3MEXO0BYE
KOMMETEHLII0 MiX OKPEMMMM laHKaMUK CYA0BOT CUCTEMM | MK CyAaMU OLHIET NaHKK
LLLOA0 pOo3rnAgy I BUpilleHHA crnpas, BifHECEHUX A0 TX HOPUCAMKLIT.

3akpinneHnin y Kogekci agMiHICTPaTUBHOIO CyAOYMHCTBA YKpaiHW MPUHLKN
iHCTaHUinHOT nigcygHocTi  (ctattda 20 KAC  YKpaliHM) pO3MeXO0BYE CNpasu
aAMIHICTPATMBHOT HPUCANKLIT Y MeXax CUCTEMW aAMIHICTPATUBHUX CYAIB MiX
OKpeMUMW Ti eNemMeHTamMu.

MpaBuna TepuTopianbHOT NIACYAHOCTI aAMIHICTPATUBHUX CNpaB BU3HAYEHI Yy
ctatTi 19 KAC YKpaiHu.

Tak, BIignoBigHO [0 4YacTUHOW nepwoto cTatti 19 KAC YkpaiHu
aaMiHICTpaTUBHI cnpasu BMPILYHOTbLCA aAMIHICTPATUBHUM cygom  3a
MiCLle3HaxXoKeHHAM BignoBifaya, Kpim Bunafkie, nepegbavyeHnx yum Kogekcom.

3rigHo 3 yactuHow apyroto ctarti 19 KAC YKpaiHu agMiHICTpaTuBHI crnipasu
3 NPUBOAY OCKapXeHHs MpaBOBUX akKTiB IHAMBIAYanbHOT fil, a TakoX Ain uu
6e3iNbHOCTI Cy6'eKTIB BNagHMX NOBHOBaXKEHb, AKI NPUAHATI (BUMHEHI, AONYLLEHI)
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CTOCOBHO KOHKPETHOT (hi3MYHOT UM topuamM4HoT ocobmn (IX 06'egHaHb), BMPILLYHOTLCA
3a BMOOpPOM Mo3MBaya afgMIHICTpPaTUBHUM CYAOM 3a 3apeecTpoBaHUM Yy
BCTAHOB/IEHOMY  3aKOHOM  MOPAAKY  MICLEM  MpOXuBaHHA  (nepebyBaHHA,
3HaXOMXEeHHA)  Uiel ocobu-nos3uBayva, abo aAMIHICTpaTUBHMM  CyAOM  3a
MiCLle3HaXOMKeHHAM BiAnoBifaya, KpiMm Bunagkis, nepepbavyeHnx umm Kopekcom.
AKWo Taka ocoba He Mae Micusi nNpoXuBaHHSA (nepebyBaHHA, 3HAXOKEHHSA) B
YKpaiHi, ToAi cnpaBy BUWpIilIYe aAMIHICTPaTUBHUMA cyd 3a Micue3HaxXO04XKeHHAM
Bignosifgaya.

BignosigHo g0 Ykasy lpe3ngeHTa YKpaiHu «[1po yTBOpPeHHA MicueBUX Ta
anenauivHUX agMiHICTPaTUBHUX CYAiIB, 3aTBEPKEHHA X Mepexi Ta KiflbKiCHOro
cknagy cyanis» Big 16 nuctonaga 2004 p. Noe 1417/2004 noBHoBaXKeHHA KUTBCbKOIo
OKPY>XXHOr0o aAMIHICTPAaTUBHOIO CyAy MNOLWMPKOKTLCA Ha Teputopito KKIBCbHKOT
obnacri.

MpegMeTHa NIACYAHICTL aAMIHICTPATUMBHUX CMnpaB BCTaHOB/EHa nNpaswuiamu
ctatti 18 KAC YKpaiHu Ta BM3Ha4yae KOMMETEHU I Pi3HUX NaHOK CyA0BOI CUCTEMMU
No po3rnagy agMmiHiCTpaTMBHUX CnpaB Mo MepLuiin iHCTaHUIT 3aneXHO Bif npeameTa
cnopy abo cy6'eKTHOro cknafgy CTOPiH CNipHUX NPaBOBIAHOCUH.

TaknuM YMHOM, MPW 3BEPHEHHI 40 BiAMOBIAHOrO agMIHICTPATUBHOrNO cyay i3
MO30BOM PO OCKapXXeHHA Aili nocajoBux oci6, 30Kpema, MocafoBuUx ocib
BacunibKiBCbKOro micbkpanoHHoro cygy Kuiscbkoi o6nacTi, He06XiiHO BpaxoByBaTu
npaBuna npeamMeTHOI, TepuTopianbHOI Ta IHCTaHUIAHOT NigCYAHOCTI, BM3HAYEHI
ctarTamu 18-20 KAC YkpaiHu.

[04aTKoBO MOBIAOMNAEMO Take. 3rigHo i3 3aKOHOM YKpaiHu «[l1po gocTtyn Ao
nybniyHoi  iHopmauii»  nybniyHow  iH(opmayielo €  BigobpaxeHa Ta
3a[J0KyMeHTOBaHa byab-aKMMM 3acobaMn Ta Ha OyAb-IKMX HOCIAX iH(opMaLis,
o 6yna oTpMmaHa abo CTBOpeHa B MpoLeci BUKOHAHHA cy6’eKTaMy BnagHUX
NOBHOBaXXeHb CBOIX 000B’A3KIB, nepegbdayvyeHNX YMHHUM 3aKOHOLABCTBOM, abo
Ka 3HaXo4WTbCA Y BONOAIHHI CY6’€KTIB BafHUX TMMOBHOBaXXEHb, IHLUNX
PO3NOpsAAHUKIB NybivHOT inaopl\/lau,iT.

Bvmoramuy nyHKTY nepLioro 4actuHW nepioil ctaTtTi 13 3akoHy YKpaiHu «I1po
AOCTYNM A0 Ny6niyHOT iH(opMauii» po3nopagHMKaMy iHopmauii BM3HAKTLCA:
Cy6'eKTV BNagHMX NOBHOBAXEHb - OpraHun Aep>KaBHOT BNaAwW, iHWI AepXXaBHi opraHu,
opraHu MicLEeBOro caMoBpsilyBaHHS, opraHu Bnaau ABTOHOMHOT Pecny6nikn Kpum,
iHWi cy6'eKTW, WO 3A4INCHIOWTbL BnafHi ynpaBniHCbKI  (YyHKUiIT BignNoBi4HO A0
3aKOHOJAaBCTBa Ta PilleHHA AKX € 060B'A3KOBUMU AN BUKOHAHHS.

3rigHo 3 piweHHAM Paan cyanis YKpaiHu WoAo 3acTyBaHHA 3aKOHY YKpaiHu
«Mpo poctyn pgo ny6nivyHoOT iHopMauii» WoA0 OTPMMaHHS  iHopmauii i3
BiANpaB/ieHHA NMPaBoCyAAA 34IACHIOETBCSA BUK/IKOYHO BIiAMOBIAHO A0 npouecyabHUX
3aKOHiB, 3aKoHIiB YKpalHu «[1po cyaoycTpii i ctatyc cyagiB», «[po goctyn Ao
CY[O0BMX pilleHb» | He € NMpeAMETOM peryftoBaHHA 3aKOHOM YKpaiHu «[1po goctyn
Jo ny6nivyHoT iHopmauii». Po3rnag  CcyagosaMyu  UMBIIBHUX,  rOCMOAAPCHKMX,
KPUMIHa/IbHUX, aAMIHICTPAaTMBHMX ChNpaB Ta CNpaB npo  afAMiHICTpaTUBHI
NpaBoOMNOPYLUEHHA He BIAHOCUTLCA A0 BNafHUX YNPaBAIHCbKMX (DYHKLIA, BHACNifOK
4YOoro Ccyaum He € posnopsigHMKamy iHgopmauii npu 34INCHEHI CyLOYMHCTBA B



PO3YMiHHI 4YacTMHM Nepwoi YacTMHW nepwoi ctarTi 13 3akoHy YkKpaiHu «[1po
AOCTYN A0 Ny6ni4HOT iHhopmaLii».

Okpim TOro, 3akoH YkKpaiHu «[po goctyn Ao ny6nivyHoT iHpopMauii» He
MOLINPIETLCA Ha MPaBOBIAHOCUHWN Yy cpepi 3BepHEHb FPOMafAH WOA0 HajaHHA
|op|/|,q|/|L|Ho'T" KOHcyanau,i'f', NnpoBefeHHS aHani°3y npaBoOBMX HOPM CTOCOBHO
KOHKPETHUX 06CTaBWH, NOBIAOMNEHUX 3annTyBayeM iH(opMaLii, TOLLO, OCKi/IbKK
Taki NpaBOBIAHOCWHM PEryniorThCA CnewiaibHUM 3aKOHOM - 3aKOHOM YKpaiHu
«lMpo 6e3onnaTtHy npasoBy gonomory». To6To, 3anuTyBaHa Bamu iHdopmauia He
HafeXUTb 40 Ny6MiYHOT B pO3yMiHHI 3akoHY YKpaiHu «[1po gocTtyn Ao ny6niyHOT
IHhopMau,ii».

A BigNOBIAHO A0 YaCTUHW APYroi cTaTTi 7 3aKOHY YKpaiHu «[1po 6e3onnaTHy
npaBoBy fonomMory» 6esonjaTtHa npasoBa gonomora rnepegbavae HagaHHA NPaBoOBOT
IHhopMauii, HagaHHS KOHCYNbTaliil | pO3'ACHEHb 3 MPaBOBUX MUTaHb, TOLWO.

Y 3B’A3KY 3 BMKNafeHUM, PO3’ACHIOEMO, WO Bu maeTe npaBo Ha 6esonnaTHy
MepBMHHY MpaBoBY ponomory, 3rigHo 3 KoHCTUTyUie0 YKpaiHM Ta 3aKOHOM
YKpaiHu «lMNpo 6es3onnatHy npasoBYy LOMOMOIY».

TakoX po3’ACHEMO, WO BigMoBiAHO A0 KoHcTUTyuiT YKpaiHn (Posgin VIII)
ANa HaflaHHS npodieciiHOT MpaBoOBOT 4ONOMOrM B YKpaiHW fi€ aABokaTtypa, fKa
BiAMOBIAHO A0 3aKOHYy YKpaiHu «[po aABoKaTypy Ta afBOKATCbKY [HisiNbHICTb»
3abe3neyye 3[4iiCHEHHA 3axXWUCTy, MpeACTaBHULTBA Ta HafaHHSA iHWMWMX BUAIB
NpaBoBOT LOMNOMOI Ha NPOMECIHIA OCHOBI.



